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TAXATION ADMINISTRATION BILL 2001 
Consideration in Detail 

Clause 1:  Short title - 

Mr TRENORDEN:  Members may think that the point I am going to make is a little contrite, but it is important.  
I did a bit of historical research this morning on an issue called taxation without representation.  That was the 
catchcry of the movement that led to the Boston Tea Party, the American War of Independence and many 
changes in taxation legislation, which are still reflected in our Bills today.  The clause about taxation without 
representation is important.  It is one of the criteria, after the Magna Carta in the United Kingdom, which was the 
glue that kept the United Kingdom together and helped it become a prosperous trading nation.  It also caused 
some social changes.  Taxation without representation was a core issue, and one that still reverberates around 
debates on taxation.   

The explanatory memorandum of the Bill talks only about the agency and the ministry.  It does not talk about 
people.  We have four taxes in this State.  I support this Bill, even though I did not speak on the second reading.  
I will now talk about some issues that relate to the Bill.  The fundamental point of rounding up one action to 
create a particular consequence is important.  I recognise that the agency consulted the public, but that is not the 
issue.  The standing orders in this place were changed last year for a good reason; that is, to change the way Bills 
were introduced to the House.  The explanatory memoranda that now accompany every Bill are not designed to 
give comfort to the agencies and the ministries, but to the people of Western Australia.  By flipping through this 
document, members can see that the term “taxpayer” is mentioned only consequentially to the action of the 
agency.  The purpose of taxation is a question of representation.  Surely, that is what taxation is all about.  To 
quote the Treasurer, this Chamber is developing the most important change to taxation for many years.  It is an 
important Bill and one that I support.  However, we should stop and think about the principle of it.  I do not think 
that the Treasurer will disagree with me.  It is an important point.  The Treasurer is meant to go through the 
taxation process with the cooperation of the people.  To get the cooperation of the people, he needs to explain 
himself.  He can do that by putting an explanation in the memorandum.  That is the process.  It has not happened.  
That is a great pity, because this piece of legislation will live a long time, despite the debates we had last night.   

Only four taxes are left.  There used to be six.  It is a changing climate.  I support the agency rounding up the 
argument and making all those things within the agency easier and so forth, but the description of the ease is to 
suit the agency.  To put it in a political context, it was the Treasurer’s argument about the goods and services tax.  
It was correctly used in arguments about the federal Treasurer.  He did not pay enough attention to the federal 
taxation office doing the same thing.  The federal taxation office set up the GST to suit itself, not the taxpayers 
of Australia.  A huge and important argument followed about how people related to the GST.  The point is that it 
occurred and it should not have occurred.  The point of bringing the Bill to the House is for those matters to be 
explained in the memorandum.  They are absent. 

Mr BARNETT:  I would like to hear more from the Leader of the National Party. 

Mr TRENORDEN:  I will quote from the extract from the first report of the Select Committee on Procedure, 
dated June 1996.  Members might remember that both the Treasurer and I were on that committee.  We are 
having a bit of a friendly chat here. 

Mr Ripper:  I am struggling to remember what I agreed to then.  In my view, it was probably some irrelevant 
fact. 

Mr TRENORDEN:  I will show the Treasurer his signature, so that he knows what he agreed to.  We will not be 
in dispute about this.  I am trying to remind the Parliament about what we agreed to.  Clause 13 states -  

Significant amounts of time are spent in Committee asking Ministers what particular clauses of Bills are 
intended to achieve.   

Further down it states -  

The memorandum should deal only with an explanation of what each clause is intended to achieve, 
rather than the reasons behind the clause or the politics of the matter. 

The process is new.  This is the first Parliament that has operated under the new procedures, but we have 
operated under those procedures for a year.  It is important for the good people in those agencies to take note of 
that intent.  
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The explanatory memorandum goes through the process and it clearly outlines what it will do to the agency.  It 
outlines what the interpretation between the ministers and the agencies will be; however, what about the people 
who are being taxed?  That should be its purpose.   

I will reflect on some history.  Although the American War of Independence was not directly based on this 
issue - it was based mainly of the issues of independence - it did involve the issue of taxation without 
representation.  Governments want people to pay taxes because they agree with the intent of the legislation.  
People must have the intent of this Bill explained to them before they can agree with it.  That process is deficient 
in the memorandum, which is unfortunate because this is a landmark Bill.  A Bill like this that refers to the 
whole catchment of Western Australian taxation does not come before the House often.   

I will not argue that the Bill is inappropriate.  However, the procedure, on which the Treasurer and I closely 
worked, was intended to improve the representation process.  I will repeat myself for the thousandth time: 
taxation without representation echoes all throughout this tax Act.  That consciousness should have been 
reflected in this document, particularly given that it will be used on many occasions to settle disputes in the court 
and internally; it is an important document that is not hung off the Bill for no purpose.  I point out that deficiency 
as strongly as I can.  I stress the relationship between this place and the people we represent.  I know that people 
in the taxation agency focus on the process, but that is not the only issue.  It is not only about having gone 
through a tidying up process - the process must be tidied up - but also the memorandum must be conscious of the 
taxpayer.  

Mr RIPPER:  I appreciate the comments of the Leader of the National Party.  However, the explanatory 
memorandum deals with the taxpayers’ perspective on at least one occasion.  Clause 34 refers to the right to 
object.  The explanatory memorandum states that this clause sets out the rights of the taxpayer to object to an 
assessment or a decision of the commissioner.  It is not true that the taxpayers’ perspective is not reflected in the 
explanatory memorandum.  Nevertheless, we are dealing with an issue whereby there may be differences of 
perspective.  Officers of the Office of State Revenue wrote the explanatory memorandum and the objective of 
that organisation is to collect revenue.  It has not been written by members of the Australian Taxpayers 
Association.  It is possible that the culture of the organisation is reflected in the explanatory memorandum.  I 
have read the explanatory memorandum and have found it to be a clear explanation of what the clauses are 
intended to do.  I hope it has been helpful to members of Parliament to understand the way in which the Bill will 
work.  

Mr TRENORDEN:  That is not the issue.  I do not want to beat up the agency or the Treasurer, although I am 
happy to do that from time to time.  The Treasurer has answered the question but he has missed the point.  
Parliament has made a decision about what should be in the explanatory memorandum.  It is the responsibility of 
the agency to take note of that direction and the Treasurer gives carriage to that.  I do not want to kick the 
Treasurer about this issue because, if I were in his position, I probably would not have taken any notice of what I 
have said either.  I can understand why he would have missed the point.  However, that does not change the fact 
that one of the tenets of western democracy is representation in taxation.  

Mr Ripper:  How would the member like the explanatory memorandum to be drafted?  Would he like a special 
section on the impact of this legislation on taxpayers’ rights?  

Mr TRENORDEN:  It has sections concerning taxpayers’ rights; however, the issue is the intent of the Bill.  The 
explanatory memorandum refers to the mechanics, but life is more than mechanics.  Being a taxpayer involves 
more than mechanics.  Those clauses should mention the outcomes for the taxpayer.  Some sections of it refer to 
the rights of taxpayers at the beginning of the process when they are caught up by the mechanism, but the 
penalties are not the only issues that affect the public.  Surely dealing with the public is about them wanting to 
pay the tax.  The agency should have all that is provided for in the legislation.  

Mr Ripper:  This explanatory memorandum seems to be a development from the old clause notes that were 
usually provided to ministers and sometimes to members of Parliament.  Perhaps the Government could think 
about whether an explanatory memorandum for a Bill should be more than just the clause notes.  Perhaps there 
should be an introductory section that outlines the problems the Bill is designed to address, although some of that 
material is already covered in the second reading speech.  

Mr TRENORDEN:  I agree.  It is unfortunate that that inference is not included in the memorandum attached to 
such a flagstone Bill.  We are not changing the buy two bottles then buy two bottles for nix arrangement.  This is 
one of the tenets of administration in Western Australia.  It deals with the core of the natural democracy that the 
Treasurer and I take for granted.  Perhaps we take it too much for granted.  I have no argument about the 
description of the function of the agencies; it should be there.  I have no argument about the description of how 
they should interact with the Treasurer of the day or some other minister; it should also be there.  I have no 
argument about the rights of the taxpayer when dealing with the agency, but the memorandum is silent about the 
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welfare of the State.  State taxation is not just about dragging money out of people; it is about society, and the 
memorandum should reflect that.   

I thank the Treasurer and his officers for providing a briefing on the legislation.  During that briefing we asked 
what efficiencies there are in the Act for the taxpayer.  There is not a lot in the second reading speech about that; 
it is all taken for granted.  There is an obvious benefit for the taxpayer in having the system administered more 
effectively, but that is not the point.  If we forget that we are here to represent the people, if we forget why we 
keep applying the pressure, as happened in America, we will again find ourselves in trouble.  

Mr BIRNEY:  I would like to hear more of what the Leader of the National Party has to say.  He was on the 
knocker.   

The DEPUTY SPEAKER:  I am sure he will refer to clause 1, the short title.  

Mr TRENORDEN:  I will extend my remarks to reply to the Treasurer.  I ask the Treasurer to raise with his 
cabinet colleagues what he and I worked hard to establish in consensus.  There was some argument around the 
periphery about how that would operate, but we agreed to it.  

Bills that come into this place should deliver what we ask of them.  That is the point I want to make, but I will 
not hold up everyone even though this is a fundamental issue.  

Mr BRADSHAW:  I take up the issue raised by the Leader of the National Party that the people of Western 
Australia should know what is in the Bills that come into this place.  When we ask the people of Western 
Australia to pay extra payroll tax and stamp duty and those sorts of things, it is very important that we explain 
the reason for the increase.  When I bought a property a few years ago the stamp duty was about $12 000, and it 
hurt!  People think they are paying money for nothing, or solely to put a stamp on the deed of the property they 
are buying.  People do not understand that those taxes benefit society in general.  I attended a meeting this 
morning at which it was pointed out that the Medicare levy of over 1.1 per cent covers only 10 per cent of the 
cost of running the health system in Australia.  Obviously other tax receipts cover that shortfall from the 
Medicare levy.  It is important, when Bills are drafted, and legislation introduced into Parliament, that the people 
of Western Australia be told why the legislation is necessary.  The Government should make more effort to 
inform people.   

Explanatory notes provide more information to members than was previously the case.  In the old days, we did 
not get explanatory notes.  Members got a copy of the second reading speech and then had to paddle their own 
canoes to find out what the Bill was about.  These days the explanatory notes make it far easier for members to 
deal with Bills.  However, they do not go far enough.  In this case, the explanatory notes do not explain why the 
Government is increasing stamp duty and taxes.  I referred to the stamp duty that I paid a few years ago when I 
purchased a property.  I am not unique; many people pay stamp duty.  They wonder why they pay money for 
nothing, in a sense, particularly when they are up to their necks in debt trying to buy a property and they are hit 
with a significant stamp duty bill.  I support the points made by the Leader of the National Party.   

Mr McGowan:  Where do you think the money comes from to pay us? 

Mr BRADSHAW:  It comes from the taxpayer.  I appreciate that.  Many people in the community believe that 
the Government has a big bag of money. 

Mr Kucera:  It sounds like you believe that too.   

Mr BRADSHAW:  I did not say that. 

Mr Kucera:  The money has to come from somewhere.  

Mr BRADSHAW:  When in opposition, members opposite thought there was a big bag of money.  Members 
opposite said they would fix the health system. 

Mr Kucera:  We are fixing it.  

Mr BRADSHAW:  The Minister for Health is not.  We have more chaos now than we had 12 months ago.  

Mr Kucera:  We are making the decisions that the former Government did not have the courage to make.  

Mr BRADSHAW:  The minister said that he has made decisions.  I would like to know what those decisions are.  
I have not seen evidence of any decisions, apart from hospital boards in the south west being sacked. 

Mr Kucera:  In the same way that your minister did. 

Mr BRADSHAW:  He did not.  If the Government is making changes in a positive way, as the Minister for 
Health claims, I have not seen them.  I am aware of inquiry after inquiry.  The inquiry that recommended the 
sacking of south west hospital boards did not even visit those hospitals.  It is interesting that, despite the 
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Government’s sacking these hospital board members on 28 December 2001, they have not been informed of 
their sacking.  To this day they have not received a letter thanking them for past services, which in some cases 
covered 27 years.  They may have been notified in the past week, but as of a week ago they had not been 
advised.  It is a disgraceful way to treat people who do good work in the community.   

Mr BIRNEY:  Unfortunately, I have been following this debate with only one ear.  However, I did hear the 
Leader of the National Party talk about the need for these Bills to be simplified somewhat, so that they can be 
understood more easily.  Perhaps I could direct my remarks to the Treasurer as the second most senior person in 
the Government.  When I first came to this place about a year ago, I found that I was struggling with a Bill being 
debated.  I had read the second reading speech and the Bill, but I could not make head or tail of the legislation.  
At the time I spoke to the former member for Merredin, Hon Hendy Cowan, who had a marked-up copy of the 
Act as it would be amended by the Bill.  It struck me that would be a particularly good way for the Government 
to proceed when introducing legislation into this place.  It would be a simple process to follow if we had a 
document that incorporated the amendments that a Bill proposed to make to an Act.  That would appease the 
Leader of the National Party and make the proposals contained in a Bill simpler for members to understand.  
Would the Treasurer be prepared, particularly on taxation Bills, which are somewhat difficult to grasp, to 
introduce a document that incorporates changes proposed by the Bill? 

Mr RIPPER:  I have inquired from my advisers whether there has been any recent advice to public sector 
agencies on how explanatory notes should be constructed.  They are not aware of any recent advice to public 
sector agencies on this matter.  I will undertake to refer that to the Department of the Premier and Cabinet to 
consider whether an updated circular should be issued, giving public sector agencies advice on the construction 
of explanatory notes.  Essentially, the explanatory notes are the clause notes for the consideration in detail which 
used to be the preserve only of the minister, but which in more recent times have been given to opposition 
members in the main, particularly if they have requested them.   

On the question of a marked-up Bill, we are dealing with a package of new legislation; we are not amending 
existing legislation, we are repealing it and replacing it - with the exception of the Stamp Act.  I understand that 
a version of the Stamp Act has been marked up to show the proposed deletions and additions.  I agree with the 
member for Kalgoorlie on the general principle that Bills should be presented in that way.  With modern 
information technology that should not be a difficult task.  It certainly would make it much easier for members 
of Parliament to understand the proposed amendments.  It is important that members of Parliament be assisted to 
understand changes to complex legislation.   

Mr Birney:  A lot of departments produce those marked-up copies of Bills, but for some reason they do not filter 
through to Parliament.  For instance, a marked-up version of the Betting Control Act is floating around, but for 
whatever reason that has not been given to members of Parliament.   

Mr RIPPER:  I am relaxed about marked-up Bills being given to members of Parliament.  I will add that to the 
matters I raise with the Department of the Premier and Cabinet for its consideration in future circulars.  The 
Government wants the Parliament to understand the legislation before it.  On this occasion, we have offered 
briefings to everyone with a potential interest in the matter.  We are happy to continue that.  The Government 
has confidence in the legislation it puts before the Parliament, and if it is better understood it is more likely to 
receive support.   

Mr BARNETT:  As I said last night, the Opposition will support this legislation.  We do, however, propose to 
make a number of amendments as we proceed through the consideration in detail stage.  Although the 
amendments relate to matters of detail, they come from a general view that this piece of legislation is written too 
much in the interests of the Commissioner of State Revenue and that the balance is not right.  I recognise that the 
tax commissioner has his interests in doing his task and making sure that people pay taxes and that those taxes 
are properly collected, but the balance has gone too far that way in a number of respects.  Taxation needs to have 
a correct balance; that is, it should raise revenue for the State in a fair way and be fair and equitable to all 
taxpayers.  That is of concern.   

I notice that this package has been a long time in the making.  The project has been driven by the tax 
commissioner and his staff rather than by the previous Government.  I do not know quite how enthusiastic this 
current Government is about it.  As I said last night, this proposal was brought forward in various earlier drafts 
presented to the previous Government, but it was not progressed.  The then minister made a deliberate decision 
not to progress this legislation for the simple reason that he was not convinced that the benefits outweighed the 
costs to taxpayers.  Nevertheless, as I said last night, I recognise a good body of support for it within the tax-
paying community and that the professional advice community feels there is merit in consolidating some of the 
provisions and having standard administrative arrangements between the various tax Acts.  Now that this Bill has 
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finally, after a number of years, reached the Parliament, I am curious to know how many drafts were prepared to 
reach this final and exciting moment.  

Mr RIPPER:  Only 19.  

Clause put and passed. 

Clause 2:  Commencement - 

Mr BARNETT:  My understanding is that it is the aspiration of certainly the tax commissioner and probably the 
minister that this legislation come into play on 1 July 2002.  It is reasonable to expect that the legislation could 
get through this Parliament by that time.  It could certainly get through this House comfortably, and I would 
expect that the same would apply for the upper House.  However, it is one thing to bring legislation into this 
place and put it through the parliamentary process, but it is another for a new set of tax administrative procedures 
to apply.  There are not only administrative procedures but also a number of policy changes implicit in this 
legislation.   

First, what is being done internally in the Office of State Revenue to ensure that systems will be modernised and 
brought into line with the new provisions for these administration procedures?  Secondly, and perhaps more 
importantly, what is being done to inform taxpayers and legal and financial tax advisers of the changes?   

Mr RIPPER:  I am advised that the planning for the computer system changes is under way in anticipation of the 
legislation being passed.  There are also plans for a training program for staff.  It is also expected that there will 
be a seminar program for tax practitioners and taxpayers following the passage of the legislation.  The Office of 
State Revenue would not normally go out on an information campaign to inform taxpayers or tax practitioners 
until legislation had been endorsed by the Parliament. 

Mr BARNETT:  On the last point, I believe there is a responsibility to inform taxpayers, bearing in mind that 
with this Bill we are talking essentially about business taxpayers, about how changes in this tax administration 
may affect their responsibilities and liabilities that may arise.  I recognise that the tax commissioner’s department 
cannot do that prior to the legislation being enacted.  What time will there be to do it?  For example, what time 
will there be to inform all employers of changes that might affect their responsibilities under payroll tax 
legislation, bearing in mind that if this legislation gets through this House during the next couple of weeks of 
sitting and spends a similar amount of time in the upper House, its passage will be completed pretty close to the 
end of the financial year?  How extensive might the information program be and what is its timing likely to be?  
Also, what degree of leniency or tolerance will be afforded to taxpayers during the transition from the existing to 
the new system? 

Mr RIPPER:  There will be a program of circulars to taxpayers to keep them informed of developments.  We are 
not changing the amounts that people will have to pay under this legislation.  We are changing the administrative 
mechanisms.  In many cases the taxpayer should not notice any difference.  These matters will be handled inside 
the Office of State Revenue.  However, circumstances will arise in which taxpayers will be affected.  The 
Government’s hope is that the legislation will be through the Parliament at least by the end of April, giving May 
and June for staff training and the taxpayer education program to be implemented. 

Clause put and passed. 

Clause 3:  The taxation Acts - 
Mr BARNETT:  This clause relates to the types of tax that will be covered by this administration Bill.  It 
obviously covers debits tax, land tax, payroll tax and the like.  Subclause (k) refers to any other enactment 
prescribed by the regulations as a taxation Act; in other words, that leaves it open for this administrative 
arrangement to apply to prescribed taxes - essentially, existing taxes - and any other tax that might be enacted.  
Presumably, had the ill-fated premium property tax come into place, this administrative arrangement would have 
applied to that.  What other taxes are contemplated to be introduced and, indeed, what other tax options are open 
to the State? 

Mr RIPPER:  The Leader of the Opposition would love me to fan speculation about this issue.  I do not think that 
any particular pieces of legislation are expected to be prescribed.  I would need to seek advice on that.  The 
explanatory memorandum states that no further Acts are intended to be governed by this legislation.  However, 
the ability to prescribe other Acts in the future has been inserted for flexibility.  If the object of the exercise is to 
have a common set of administrative provisions govern taxation, and if in the future some coalition Government 
should introduce a new tax, then by regulation the administrative procedures in this Taxation Administration Bill 
could be applied to that new tax.  I do not think I should clear the way for the coalition to introduce a new tax!  
This is the proposal that has been inserted into the legislation.  It is obviously sound administration to ensure that 
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should a future new tax be introduced it will be governed by the same administrative provisions.  With regard to 
speculation on future tax, every member of Parliament should know the range of constitutional options open to 
the State.  They are unfortunately limited by the financial power in the federation of the Commonwealth.  With 
regard to the State’s independence, the ability of policymakers to make a choice is unfortunately restricted to a 
fairly difficult and burdensome set of taxes. 
Dr WOOLLARD:  Subclause (1)(k) refers to any other enactment prescribed by the regulations as a taxation 
Act.  Could this section not be deleted so that if a Government wanted to introduce another taxation Act this 
proposed Act could be amended?  
Mr RIPPER:  I imagine that in principle the arrangement could be handled that way.  However, prescription 
implies that something can be done by regulations, which are disallowable by either House of Parliament.  This 
is a more efficient way of handling the legislation. 
Mr BARNETT:  Paragraph (f) refers to the Metropolitan Region Improvement Tax Act 1959.  That tax is a little 
different.  Is that directly the responsibility of the Office of State Revenue or does it fall under the responsibility 
of another minister?  
Mr RIPPER:  The Metropolitan Region Improvement Tax Act 1959 and the Metropolitan Town Planning 
Scheme Act 1959 are the responsibility of another minister.  However, the Office of State Revenue collects the 
tax imposed under that legislation. 
Mr BARNETT:  Given that response, hypothetically speaking, if an environmental tax were introduced to 
address salinity or to fund the purchase of urban bushland, which I presume would similarly be the responsibility 
of the Minister for Planning and Infrastructure or the Minister for the Environment and Heritage, would that then 
necessarily mean that any tax or charge levied under other Acts would automatically be covered by this tax 
administration regime as laid down in this legislation? 

Mr RIPPER:  I understand that it would be possible for such legislation to be prescribed under this legislation.  
Such action would not be obligatory.  Any future Government may choose to administer such a scheme in a 
different way.  In any case, the Parliament would retain the ability to prevent the Government doing that because 
it would be done by regulation, which would be subject to disallowance.  

Mr BARNETT:  Further to that answer, can the Treasurer define for me the situation from the perspective of the 
Office of State Revenue?  Exactly what is a tax and what is a charge that is not a tax? 

Mr RIPPER:  Constitutionally, we must have separate taxation Acts for taxes; that is why paragraphs (f) and (g) 
are included in subclause 3(1).  One Act contains collection mechanisms and the other Act will impose the tax.  
The Office of State Revenue advises me that, under the Constitution, it would see as a tax any “collectable” that 
required the support of a taxation Act.  The public has a much more expansive view of what constitutes a tax.  
The public would probably see many fees and charges that are dealt with by this Parliament as taxes.  

Mr BARNETT:  Why is a vehicle licence, for example, not regarded as a tax for the purposes of this Act, and 
could it be?  

Mr RIPPER:  That is possibly a matter on which legal advice is required.  It is not proposed that the 
administration procedures of this Act apply to the collection of vehicle licences.  That is not on the agenda.  I 
would need to provide some advice perhaps later in the debate on whether at some stage in the future someone 
could introduce a regulation to prescribe, technically, the collection of vehicle licences as a tax for the purposes 
of these administration procedures.  I do not see what administrative advantage there would be in applying this 
fairly complex set of administrative procedures to the collection of vehicle licences.  We are talking about the 
way in which a tax is administered, the powers to investigate the taxation circumstances and collect the tax, the 
appeal and objection rights a taxpayer has and so on.  I cannot see why anyone would want to apply 
mechanisms, which are clearly appropriate for payroll tax and land tax, to the payment of someone’s motor 
vehicle licence. 

Dr WOOLLARD:  Had the Taxation Administration Bill 2001 been in existence last year, would subclause 
(1)(k) have meant that the premium property tax would not have needed to be introduced into Parliament for 
discussion?  

Mr RIPPER:  There is clearly a misunderstanding here.  We are not proposing to give the Government the power 
to impose a new tax by regulation.  A new tax would have to be the subject of a Bill that went through 
Parliament.  We propose to give the Government power to extend common administrative procedures to any 
legislation in the future that might deal with a new tax. 

Dr Woollard:  The Government is not introducing a new tax? 
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Mr RIPPER:  It is not about the introduction of new taxes.  It is about the application of common administrative 
procedures to new areas of taxation, should they occur in the future.  The Government has no intention of doing 
that, but that provision in the legislation allows flexibility.  The object of this exercise is to have common 
administrative procedures across our state taxes.  If, in future, someone sees some merit in the metropolitan 
region improvement tax being subject to those common administrative procedures, the legislation gives the 
Government the power to bring a regulation to the Parliament, subject to disallowance, to apply the common 
administrative procedures. 

Mr BARNETT:  I will not labour it, but there is a point of some substance here.  I am not being critical but the 
Treasurer is not able to give me a clear distinction between a tax and some other charge.  Indeed, one could go 
further down the spectrum and call it a fine or a penalty for a requirement under the planning legislation.  A 
number of things may impact.  It is all very well to say that it does not matter because we are not thinking about 
new taxes or applying it in that area.  If it allows, as paragraph (k) does, to extend to anything else enacted, 
provisions in this legislation could apply to areas not anticipated.  For example, if we look at vehicle licences or 
compulsory third party insurance premiums or penalties and fines or an environment levy, we may well find 
justifiable grounds to protect the privilege and confidentiality between a person affected and his adviser.  This 
Bill takes away that protection.  That is why it is important.  I will not labour the point further, but it is important 
and I hope the Treasurer can respond with more detail during the third reading debate.  I am concerned that some 
provisions of this Bill, while not intended, planned or thought of, have the potential to change or alter people’s 
legal entitlements and rights in other areas of law or public administration. 

Mr RIPPER:  The important point is that the Parliament retains control.  If the Parliament does not think that 
these common administrative procedures should apply to a new area, the Parliament can disallow the regulation 
and the administrative procedures will not apply to that new area.   

Mr Birney interjected. 

Mr RIPPER:  The Government does not have a majority in both Houses of Parliament; it has only a minority of 
members in the upper House.  It is unlikely that any future Government will have a majority in both Houses of 
Parliament.  Therefore, the Parliament will retain the ability to disallow the application of these common 
administrative procedures to a new area.  From the point of view of taxpayers, there is an advantage in there 
being common administrative procedures across the range of state taxes.  It makes things clear for taxpayers and 
potentially reduces compliance costs if there is a common set of procedures.  There would be criticism if a new 
tax were introduced by a future Government and the administrative procedures were different from the 
administrative procedures that apply to other state taxes.  I am not ruling out the possibility that someone might 
say that the administrative procedures are really good and ask why they should not be applied to the new area.  
This gives the Government of the day the flexibility to apply common administrative procedures to areas that 
people would regard as being taxes. 

Clause put and passed. 

Clauses 4 and 5 put and passed. 

Clause 6:  Commissioner of State Revenue - 
Mr BARNETT:  This clause refers to a commissioner being appointed under the Public Sector Management Act.  
That is quite appropriate.  I question subclause (2), which states that the commissioner may hold more than one 
office under the Public Sector Management Act.  Which other office might the commissioner hold?  I question 
whether it is appropriate that someone such as a tax commissioner should be able to hold any other office.  Does 
the current tax commissioner hold any other office other than his current or substantive office? 

Mr RIPPER:  I am advised that this provision was inserted on the advice of people responsible for machinery of 
government changes and the Public Sector Management Act.  There is no plan or intention by the Government to 
change the current arrangements for the Commissioner of State Revenue.  A future Government may wish to 
restructure the public service.  The restructure may result in the commissioner having an additional 
responsibility.  This measure is inserted for flexibility to allow for a possible reorganisation of government by a 
future Government.  One issue that has inhibited the rational arrangement of functions within the Government 
and the machinery of government proposals of this Government has been the rigidity of legislation, in particular, 
the specification of departments and other agencies by name in legislation.  Future Governments need the 
flexibility to reorganise the public sector.  Although we have done our reorganisation, we want to give future 
Governments that capacity. 

Mr BARNETT:  It is traditional that a tax commissioner have a statutory and real independence.  Under the so-
called machinery of government arrangements, state revenue has been brought under the Treasury.  Is that to 
mean that the Commissioner of State Revenue will become the Under Treasurer?  Is it a likely possibility or will 
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he be a Deputy Treasurer?  Does that not immediately confuse the role of policy, which is primarily a role of the 
Treasury, on taxation issues with the responsibility of the commissioner to independently assess and collect 
taxation?  If we open the door for the tax commissioner to also hold another, presumably senior, position in the 
public sector, we immediately compromise his independence and the way in which the wider community will see 
the independence of the commissioner from the different policy arms of government. 

Mr RIPPER:  There is no intention to have the Commissioner of State Revenue also hold the office of Under 
Treasurer.  Such a proposition would be alarming to both people.  The provision is not to accommodate any plan 
the Government may have but to preserve some flexibility in the management of the public sector.  In the future, 
it may be convenient for the commissioner to hold a minor office.  If we do not have a provision like this in the 
legislation, a rational and efficient way of dealing with the resources of taxpayers and the administration of 
government may be closed off.  I repeat that the Government has tried to reach a rational arrangement for 
agencies in the public sector and has had those endeavours frustrated by too much rigidity in legislation.  As a 
result of that experience, we have experienced difficulties in our machinery of government restructure.  We have 
received advice that has resulted in this clause appearing in the legislation.   

Mr BARNETT:  I do not agree with that.  To whom does the Commissioner of State Revenue report in a 
statutory and practical sense?  That may be easy to answer.   

Debate interrupted, pursuant to standing orders. 

[Continued on page 7728.] 
 


